
 NEW FREEDOM BOROUGH PLANNING COMMISSION 
MARCH 24, 2025 

 
Meeting was called to order by T. Ruby at 6:00pm. 
 
Members present:  T. Ruby, M. Hopkins, R. Ross, J. Merrill, Seth Wheeler 
Absent: None 
Also present:  A. Shaffer, Borough Manager 
                   
Minutes:  Motion by M. Hopkins, 2nd by R. Ross to approve the minutes of September 
23, 2024 with a correction of item #6 from and to add. Motion Carried. 
Minutes will be corrected. – B. Portner 
 
NEW BUSINESS:  
 
P.C. CASE NO. 01-25  
 
ROBERT AND VIRGINIA NEUGEBAUER – 45 S CONSTITUTION AVE – 
VARIANCE REQUEST OF - §225.306.F.(2) & (3) FOR SIDE AND REAR 
SETBACKS AND §225.505.C & D FOR HEIGHT MODIFICATIONS. 
SPECIAL EXEPTION OF §225-1004: 
 
Bob Neugebauer was present to represent his request for a variance to build a 30’x30’ 
garage. 
He is asking to have the side and rear setbacks of 10’ side and 30’ rear to be modified 
to 5’ side and 10’ rear due to the 45’ width of his property. He is also asking to have the 
16’ maximum height modified due to the steep grade of his property. 
 
T. Ruby read the 5 requirements from the MPC to grant a variance 
 

1. That there are unique physical circumstances or conditions peculiar to the 
particular property and that the unnecessary hardship is due to such conditions 
and not the circumstances or conditions generally created by the provisions of 
the zoning ordinance. 
- Due to narrowness of the property and steep sloped yard T. Ruby believes 

this requirement is met. 
2. That, because of such physical circumstances or conditions, there is no 

possibility that the property can be developed in strict conformity with the 
provisions of the zoning ordinance and that the authorization of a variance is, 
therefore, necessary to enable the reasonable use of the property. 
- Due to the size and shape of the property and a garage would be beneficial to 

the applicant, T. Ruby believes this requirement is met.  
3. That such unnecessary hardship has not been created by the appellant. 



- T. Ruby believes this requirement is met. 
4. That the variance, if authorized, will not alter the essential character of the 

neighborhood or district in which the property is located, nor substantially or 
permanently impair the appropriate use or development of adjacent property, nor 
be detrimental to the public welfare. 
- *See discussion and public comment. 

5. That the variance, if authorized, will represent the minimum variance that will 
afford relief and will represent the least modification possible of the regulation in 
issue. 
- *See discussion and decision. 

  
General Comments: 
 
 
Public comment: 
 
Josh Chrystal of 34 S Charles St was in attendance to present a power point 
presentation.  
Concerns as follows: 

1. The abandoned alley behind their properties, and if this would affect access to 
the alley by other neighbors.  

2. Stormwater may be a problem. T. Ruby assured him that B. Neugebauer would 
be required to address storm water on his property if allowed to build the garage. 
J. Chrystal’s property is up hill from B. Neugebauer so this would also not impact 
his property.  

3. If in the future, he wanted to build on his property example: a fence, shed or 
garage, that B. Neugebauer’s garage would affect his ability to build on his own 
lot. T. Ruby and M. Hopkins explained that what is done on B. Neugebauer’s lot 
has no impact on him building on his lot. He would also need to follow 
stormwater ordinance for his property and ask for a variance if he was also 
asking for setback modifications.  

4. If everyone quit claims part of the alley, there may be a problem with access and 
traffic in the future. 

5. Possibility of commercial use for his business. 
B. Neugebauer stated that he does not intend to use the garage for business, 
only for off street parking and personal maintenance of his vehicles in a safe 
space. 
 

- William McCauley of 47 S Constitution shared his concern that if 41 S Constitution       
were to quit claim part of the alley that they may lose access from that end.  
- T. Ruby said that could be a possibility. 
- Bruce Merrill commented on previous zoning decisions when he was on the board as 
examples of what has been allowed in the past. 
- Virginia Neugebauer commented about past damage to vehicles they have had in the 
past due to parking on S Constitution Ave.  
 



 
Discussion: 
 
There was further discussion about #5 of the requirements. 
T. Ruby does not believe that 30’x30’ represents the minimum size that could still 
benefit the applicant. T. Ruby, J. Merrill, & M. Hopkins agreed that 25’x25’ would be a 
better size and could then still meet the minimum side setbacks of 10’. T. Ruby believes 
that the height requirement could be granted due to the steep slope of the property. T. 
Ruby explained the special exception on the application is not needed. 
 
Decision: 
 
M. Hopkins motioned to recommend approval if the garage width is limited to 25’ 
allowing the 10’ side setbacks. Recommend to allow the rear setback to be reduced to 
10’ from the current property line, and to allow the height to exceed the 16’ maximum 
due to slope of rear property. 
2nd by J. Merrill. All in favor. Motion carried. 
 
 
Adjournment: 
Motion to adjourn by M. Hopkins, 2nd by R. Ross. All in favor. Meeting adjourned at 
6:58pm. 


